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The author researches the land constitutional and federal (republican) legislation of the
CIS countries, Russian and Soviet scientific doctrine in terms of the concepts of the legal
regime of lands and the legal regime of land parcels in order to establish criteria for their
allocation, degree of elaboration and correlation. To achieve this goal, he analyzes the
constitutional and federal (republican) land legislation of the CIS countries — the Russian
Federation, the Republic of Kazakhstan, the Republic of Belarus, the Republic of Uzbekistan,
the Republic of Kyrgyzstan, the Republic of Armenia, the Republic of Azerbaijan, the Republic
of Tajikistan, Russian and Soviet scientific doctrine. In conclusion, the author determines the
degree of elaboration and consistency of the concepts of the legal regime of lands and the
legal regime of a land parcel in the land legislation of the CIS countries, the Russian scientific
doctrine and suggests directions for their further development.
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CPABHUTEJIBHO-TIPABOBOVI AHAJIN3
KOHIIEITIIMW IIPABOBOTO PEJXKVIMA 3EMEJIb
N ITPABOBOI'O PEXXMMA 3EMEJIBHBIX YUACTKOB
B CTPAHAX CHTI

A. A. Cyxapes
Vparvckuii eocyoapcmBertviil

apxumekmypHo-xyooxecmBennsiii ynubepcumem um. H. C. Aagpepoba
ORCID ID: 0009-0007-7497-064X

Aemop uccsedyem 3emeslbHOe KOHCMUMYUUOHHOe U edepasibHoe (pecnybauKkaHcKoe)
3akoHodameabcmeo cmpaH CHI, pocculickyro u co8emcKyr HAyuHyr0o 0OKMpUHY 8 Hacmu
noHsamMuil nNpagog8o2o pexicumMa 3eme i U NPago8020 PeACUMA 3eMeAbHBIX YHACMKO8 C UeAbH0
YCMAHOo8/1eHUSL Kpumepues ux 8bl0e/1eHUs, CmeneHu npopabomaHHOCMu U COOMHOWEHUSL.
Ans docmudiceHUst amoil Ueau OH aHAAuU3Upyem KOHCMumyuuoHHoe u ¢hedepasibHoe (pe-
CcnybAUKaHCKOe) 3eMebHoe 3aKkoHodameabemeo cmpaH CHI — Poccutickoll Pedepayuu, Pe-
cnybauxku Kasaxcmat, Pecnybauku beaapyce, Pecnybauku Y3b6ekucma, Pecnybauxku Kulp-
2vlscmad, Pecnybauku ApmeHus, Asepbatidxcarckoll Pecnybauku, Pecnybauku Tadxicuku-
CMAaH, poCCUliCKYr0 U CO8eMCKYH HAYUHyr 0OKMpPUHy. B 3ak/toueHue agmop onpedesasiem
cmeneHb npopabomMaHHOCMuU U C02AACO8AHHOCMU NOHAMUIL NPABOB020 PENCUMA 3eMeslb
U NPagogo20 pexrcuMa 3eMebHO20 yUacmkKa 8 3emMebHOM 3aKoHodameabcmee cmpaH CHI,
pocculickoll HayuHoU 0OKmMpuHe u nped.siazaem HANPas/ieHUsl ux 0a/1bHeliule2o pa3gumusi.

KiIroueBrbIe CJI0Ba: NPAsogoil pexcum 3emetb, NPagosoll pexrcuM 3eMeabH020 yHacmKa,
02PAHUYEHUSL NPA8 HA 3eMebHblll yuacmok, cmpanst CHI, cmeneHb paspabomaHHocmu,
3eMelbHoe 3aKOH00amebCmeo

Introduction

Issues of land use and protection traditionally affect the interests of many people - land
users, officials of state and municipal bodies, and, except of ‘directly involved’ participants
in land relations, it affects users of the environment, who will be touched by the fulfillment
or non-fulfillment of the rights and obligations of land users.

In order to maintain a balance between private and public interests, to ensure rational
land use, environmental protection, it is necessary to coordinate the conceptual apparatus
of land legislation, to define and coordinate the concept, content, ratio of the legal regime
of land (hereinafter — LRL) and the legal regime of land parcel (hereinafter — LRLP),
restrictions of rights to land.

Without this work, the definition of the rights and obligations of users of land and land
parcels entails the inevitable occurrence of many conflicts in land, urban planning, special
and other legislation.

The request for the definition of LRLP and LRL for a clearer definition of the rights and
obligations of land users has existed in Russian legal science since the twentieth century
and remains relevant to this day.

Scientists dealing with land law issues set themselves the following for the legal regime
of lands and land parcels researches [Narysheva, 2022: 221-222]:

1) ‘substantiation of the identity or difference between the concepts of ‘legal regime
of land’ and ‘legal regime of land parcel’;
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2) differentiation of the concepts of ‘legal regime of lands’ and ‘legal regime of a land
parcel’ (when establishing their non-identity);

3) determination emergence stage legal regime of lands and the legal regime of the land
parcel;

4) determination of the legal regime of land and the legal regime of the land parcel
elements;

5) justification of the presence or absence of special land-legal means and the
establishment of their relationship with the legal regime of land and the legal regime
of the land parcel (when justifying the presence of special land-legal means, or the need
for their use);

6) substantiation of the branch or interbranch nature of the legal regime of lands’.

Scaling these tasks to the CIS level allows to achieve more interesting results for
researcher.

‘The Agreement on the Eurasian Economic Union’ dated 29.05.2014 and its implementing
decisions such as ‘Decisions of the Supreme Eurasian Economic Council dated 10.12.2021
No. 22 ‘On ensuring the functioning of a single market for construction services’ are aimed
at forming united economic and legal space for the realization of such activities as urban
development, extraction of natural resources, infrastructure building, etc. It provides for
the development, use, protection of land and land parcels.

To make such activities easier to carry out, in addition to the tasks already mentioned
above, the following tasks should be highlighted:

1) definition of the main world systems (models) of land use and criteria for their
allocation;

2) definition of land use systems in the CIS countries;

3) development of a unified land use system that takes into account the specifics
of the CIS countries and allows them to realize their economic potential in the format
of international cooperation;

4) creation of national LRL and LRLP management systems and, in the part necessary
for international cooperation, the implementation of the EAEU treaty, creation of a unified
interstate LRL and LRLP management system.

To achieve these objectives, it is necessary:

1. Creation of unified concepts of LRL, LRLP, restrictions of rights to a land parcel (public
legal restrictions).

This must be done even if we refuse to create a unified system of land use or suspend
such a choice until resources appear for its elaboration.

In the case of the Russian Federation, the issue of abandoning the legal institute of
land purpose has been discussed at the State Duma level for many years and has not
been resolved at this moment [Voronova, 2019: 160-162; Kiseleva & Ilyinykh, 2016: 65-69;
Klyushnichenko & Ilyinykh & Kiseleva, 2017: 152-155].

2. Ensuring the possibility of taking into account the introduced and introduced public-
legal restrictions on the land parcel in the above-mentioned LRL and LRLP.

In this case, the public-legal restrictions of the land parcel are given in the following
meaning: ‘the rights and obligations of the rightholder of the land parcel and the authorized
public authority, established in the norms of various branch affiliation, implemented in the
form of regulatory legal acts and individual legal acts of the regulatory body and aimed
at preventing negative consequences for the land as a natural resource, implementation
of the administrative powers of the public authority for land management’.
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3. Use the concepts of ‘LRL’, ‘LRLP’ and ‘public-law restrictions’ to determine the powers
of public authorities responsible for establishing public-law restrictions and monitoring
their compliance.

4. On the basis of these concepts and the powers of public authorities, to improve the
procedures related to the provision and development of land, if necessary — to develop
new ones.

An example is the procedure for a comprehensive change in the legal regime of a land
parcel, which implies the preparation by an interdepartmental commission of authorized
bodies such document as conclusion of an interdepartmental commission on the existence
or absence of public-legal restrictions of a land parcel in their areas of responsibility
and its referral to local self-government bodies for subsequent inclusion in the urban
development plan of a land parcel.

Improvement of existing procedures is expected primarily in terms of the possibility
of involving public authorities in the prompt provision of information necessary for the
development of a land parcel.

5. Creation of a unified system for managing the legal regime of a land parcel at the
level of a separate country, which allows to specialize territories for certain activities faster
than the systems of purpose, permitted use and many different restrictions of rights to a
land parcel that currently exist in modern Russian legislation. These systems are subject
to numerous defects, especially in terms of collecting and sending information (one of the
special cases is sending information about the establishment of security zones) [Zolotova,
2015: 41-46].

This scientific article is a development of the ideas expressed in the author’s thesis on
the issue of determining LRL and LRLP, their relationship. This theme, and also the concept
of public legal restrictions procedure for a comprehensive change in the legal regime
of a land parcel are investigated by author in his master’s thesis named ‘Legal regime
of the land parcel: Problems of establishing and optimizing changes’ (in Russian: ‘Pravovoj
rezhim zemel’nogo uchastka: Problemy ustanovleniya i optimizaciya izmeneniya’).

The purpose of this research is to establish the presence or absence of the concepts
of LRL, LRLP, restrictions on land rights, criteria for the allocation of LRL and LRLP, the
ratio of LRL and LRLP in the legislation of the CIS countries.

In addition to this, it is necessary to determine the required degree of development of the
legislation of the CIS countries for the appearance of prerequisites for the real fulfillment
of the declared goals of the EAEU treaty and the implementation of the above tasks.

The necessary researches are not available in the free access, which is one of reasons
why the author chose this topic for development.

Material and methods

Material — land and urban planning legislation at the constitutional and federal
(republican) level CIS countries, as well as studies by Russian scientists on LRL, LRLP, and
their relationship.

Methods - analysis, synthesis, comparative legal method, systemic legal interpretation.

The analysis is used to analyze regulatory legal acts into components for subsequent
use in the synthesis of the concepts of LRL, LRLP, restrictions of rights to land parcels.

The comparative legal method is used to compare the LRL, LRLP, restrictions of rights
to land parcels of the CIS countries, including in the absence of a direct reference in the
law to these concepts.
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Systemic legal interpretation is used where it is impossible to do with a literal
interpretation and it is necessary to analyze the meaning of several legal norms in order
to investigate legal regulation.

Results

For accurately determination of the rights and obligations of the rightholders of
land parcels, it is necessary to have the concepts of LRL and LRLP, restrictions of rights
to land parcels, their relationship in the land legislation.

In the CIS countries there is no unite concept of LRL, unite concept of LRLP, a unite
system of land use that determines their relationship.

The ratio and concepts of LRL and LRLP are established in the Land Codes of the
Republic of Azerbaijan, the Republic of Armenia.

The concepts of restrictions of rights to land parcels are established in the Land Codes
of the Republic of Azerbaijan, the Republic of Armenia, the Republic of Belarus.

The issue of LRL, LRLP and their correlation in the scientific doctrine of the CIS
countries has not been investigated. Separate legal regimes of elements of LRL and LRLP
are investigated.

In the Soviet and Russian scientific doctrine, a number of definitions of LRL and LRLP
are given, which are not coordinated with each other. There is no single concept of LRL
and LRLP. The connection between the individual elements of LRL and LRLP is revealed.

The issue of LRL, LRLP, restrictions of rights to land parcels, their relationship has not
been investigated enough.

Discussion

There are no studies on LRL and LRLP in the Republic of Kazakhstan, the Republic of
Belarus, the Republic of Kyrgyzstan, the Republic of Armenia, the Republic of Azerbaijan,
the Republic of Uzbekistan, the Republic of Tajikistan, although the legal regimes of cer-
tain protected zones and categories of land are usually investigated [Kaizhakparova, 2020:
183-190; Chernova, 2014: 546-551; Auganbai, 2020: 31-35; Lastochkina, 2022: 205-209].

The issues of LRL, LRLP, restrictions of rights to land parcels of these countries are
poorly studied and aren’t developed in the existing legal literature.

In this regard, it is reasonable to build the material of this article at the following levels
of research:

1) constitutional legislation of the CIS countries;

2) federal (republican) legislation of the CIS countries;

3) russian scientific doctrine.

In terms of constitutional legislation, it should be clarified that for the purposes of this
article, the purpose and conditions of land use are important, and not, for example, the
variety of forms of ownership of land. In this regard, the norms about forms of ownership
of land at the following level of research are not mentioned.

Constitutional legislation of the CIS countries

1. The Russian Federation
The provisions on land are enshrined in Articles 9 and 36 of the Constitution of the
Russian Federation.
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Land and natural resources are the basis of the life and activities of the peoples living
in the relevant territory, their possession and use should not harm the environment, the
rights and legitimate interests of others.

The purpose of land use has not been established, the conditions for the use of land are
the absence of damage to the environment, taking into account the rights and legitimate
interests of others.

2. The Republic of Kazakhstan

Articles 31 and 36 of the Constitution of the Republic of Kazakhstan establish that the
protection of a favorable environment is the goal, citizens are obliged to preserve nature
and take care of natural resources.

The purpose of land use is not established, the goal of ‘environmental protection’ is
highlighted, the indirect conditions of land use are nature protection and careful (ratio-
nal?) attitude to natural resources.

3. The Republic of Belarus

It follows from Article 46 of the Constitution of the Republic of Belarus that ‘the State
exercises control over the rational use of natural resources in order to protect and im-
prove living conditions, as well as protect and restore the environment’.

The goal is to protect, improve living conditions, protect and restore the environment,
conditions - control over the rational use of natural resources. The land is not directly
mentioned.

4. The Republic of Kyrgyzstan

Article 16 of the Constitution of the Republic of Kyrgyzstan establishes that land and
natural resources are used as the basis of life and activity of the people of the Kyrgyz
Republic; in order to preserve a unified ecological system and sustainable development,
they are under the control and special protection of the State.

The goal is to preserve a unified ecological system and sustainable development, the
land is the basis of life and activity of the people, the condition is control and special
protection.

5. The Republic of Azerbaijan

Article 29 of the Constitution of the Republic of Azerbaijan stipulates that ‘for the
purposes of social justice and rational use of land, the right of ownership of land may be
restricted by law’.

The goal is social justice and rational use of land, the condition is the restriction
of ownership of land.

6. The Republic of Armenia

Article 31 of the Constitution of the Republic of Armenia contains provisions that ‘the
exercise of the right of ownership must not harm the environment, violate the rights and
legitimate interests of other persons, society and the state’, Articles 10 and 33.2 specify
the right to a favorable environment and the obligation to maintain it, the obligation of
the state to ensure the protection and reproduction of the environment, rational use
of natural resources.

The purpose is environmental protection, conditions for the exercise of property rights
(including the right to land) - taking into account the rights and legitimate interests of
other persons, society and the state, land is not directly mentioned.

7. The Republic of Uzbekistan

Article 68 of the Republic of Uzbekistan establishes that ‘the land, its subsoil, waters,
flora and fauna and other natural resources are national wealth, subject to rational use
and protected by the State.
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Land may be privately owned under the conditions and in the manner prescribed
by law and ensuring its rational use and protection as national wealth’.

The goal is not directly identified, but the conditions for the use and protection of land
are defined in the form of requirements for the rational use and protection of land.

8. The Republic of Tajikistan

According to Article 13 of the Constitution of the Republic of Tajikistan, ‘land, its subsoil,
water, airspace, flora and fauna and other natural resources are the exclusive property
of the State and the State guarantees their effective use in the interests of the people’.

The purpose is to use the land in the interests of the people, the terms of use are
efficiency, other terms of use are not defined.

It follows from the above norms that constitutions differ in the purpose of the use and
protection of land, the conditions of its use, although they are insufficient to determine the
LRL, LRLP and their ratio.

According to the presence of the purpose and conditions, the analyzed Constitutions
can be divided into the following types:

1) the goal is environmental protection, the land is not mentioned, the conditions of
land use indirectly follow from the right to the environment (Republic of Kazakhstan,
Republic of Armenia);

2) the goal is a certain benefit, for the achievement of which the conditions of land
use are determined (the Republic of Belarus, the Republic of Kyrgyzstan, the Republic
of Azerbaijan, the Republic of Tajikistan);

3) the purpose has not been established, but the conditions for the use of land have
been determined (Russian Federation, Republic of Uzbekistan).

In an ideal situation, the right to land, the purpose of land use, and the conditions for
the realization of the right to land should be defined at the level of the Constitution.

For example, ‘land is an object of property rights, a natural object, a natural resource,
has a legal regime defined at the level of federal (republican) legislation, is divided into land
parcels whose legal regime is subordinate to the legal regime of the land, the purpose of
land use is to extract economic benefits, subject to consideration of the legitimate rights and
interests of the rightholders of the land, other persons, compliance with the requirements
for rational land use, compliance with the requirements of environmental protection’.

This definition is approximate, and, of course, constitutional law experts can develop
a list of more optimal and consistent concepts of land, which is a perspective area for
research.

Without this legal regulation, the concept and content of LRL and LRLP are deprived
of a constitutional basis, although they are not deprived of the possibility of functioning.

From the above analysis, it follows that at the level of the Constitutions of the CIS
countries, the issue of determining the LRL and LRLP has not been worked out, the
constitutional basis is either absent or is of an indefinite nature. Until the elaboration
and systematization of the provisions of the Constitutions of the CIS countries, the legal
regulation of the system of use and protection of lands and land parcels will be incomplete.

How these constitutional categories are implemented at the level of federal legislation
and the level of judicial practice, whether it is necessary to change the Constitutions of the
CIS countries for the functioning of the legal regime of lands and the legal regime of a land
parcel — the answers to both of these questions are topics for separate research.

The preliminary answer is that this question is not ‘urgent’ for determining the LRL
and LRLP. But for building a unified land use system and for better protection of the rights
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of land users (for example, in the Constitutional Courts of the CIS countries), it is necessary
to establish qualitative definitions in the Constitutions of the CIS countries.

‘Qualitative’ means considering:

1) the constituent elements used in the subordinate legislation. For example, if
a legislator plans to regulate the civil turnover of land parcels as an object of ownership,
it is desirable for him to include the concept of ‘object of ownership’ in the concept of
‘land’ as one of the constituent elements. Similarly, in the case of a natural object, a natural
resource, etc.;

2) division into component parts and subordination of the legal regime of these parts
to a single concept. The author would not have had to conduct this study if it had been
prescribed at the level of the Constitution that lands are divided into land parcels, and the
legal regime of land parcels is subordinate to the legal regime of lands;

3) the purpose of land use, which must be established in order to take it into account
when establishing the rights and obligations of land users, since it can affect them. It is
one thing to have a land use system aimed at the economic exploitation of land, although
taking into account environmental requirements, and another thing is when the use of
land is carried out to obtain some kind of public good;

4) the conditions of land use that need to be established in order to consolidate at
the constitutional level the fundamentals of environmental legislation and, for example,
legislation on the seizure of land parcels.

One phrase at the level of the Constitution can greatly facilitate the work of a law
enforcement officer, a land user, a third person whose interests are affected by the land
user, and, finally, the legislator himself.

If we study the practice of constitutional lawmaking, we can see that is obviously
easier and more realistic to change the legislation. However, for the systematic study of
the issue, the author considered it right to research, including the constitutional level. In
particular, to establish that the problem of the absence of the concepts of LRL and LRLP,
their relationship, has not been solved at this moment.

Federal (republican) land legislation of the CIS countries

Let’s move on to the consideration of federal (republican) land legislation.

For the purposes of today’s article, it is necessary to study the land legislation of the
Russian Federation, Kazakhstan, Belarus, Kyrgyzstan, Azerbaijan, Armenia, Uzbekistan,
Turkmenistan to clarify the following issues:

1) what are the criteria for land use defined?

2) are the concepts of LRL, LRLP, restrictions on the rights to use land or land parcel,
land or land parcel formulated?

3) how do LRL and LRLP relate to each other?

It is worth clarifying that the answers to these questions are not always indicated
directly in the land legislation. Nevertheless, sometimes they can be deduced from the
relevant norms by using the method of ‘systemic legal interpretation’.

The concept of LRL and LRLP of the Russian Federation is not formulated directly in
the RF LC (LC hereinafter means ‘Land code”).

From Articles 1, 6, 7, 40, 56, 104 the RF LC follows that the LRL and LRLP are determined
by their intended purpose and permitted use, as well as restrictions imposed by law. These
three factors are the criteria for land use.

The purpose is realized by dividing land into categories and transferring land from one
category to another.
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Permitted use is implemented through urban planning zoning (assignment of land
parcels to a territorial zone with permitted use), but can also be implemented using
other types of zoning, for example, assignment of land parcels to protected zones, special
economic zones, evaluation zones, type of permitted use in forestry regulations, etc.). The
procedure for changing permitted use depends on depends on the type of zoning.

The concept of a land parcel is given — ‘a part of the earth’s surface’ - and has
characteristics that allow it to be defined as an individually defined thing.

‘Land’ is understood as ‘a natural object and a natural resource’.

Restrictions are given in the form of an open list, there is no concept of restrictions. The
institute of protected zones (zones with special conditions for the use of territories) is of
the greatest interest. Restrictions of these zones, in accordance with Article 104 of the RF
LC, are established regardless of the intended purpose and permitted use, have priority
over them.

The ratio of LRL and LRLP is not directly established. Various opinions on this issue will
be covered in more detail in the part of the Russian scientific doctrine.

The concepts of LRL and LRLP of the Republic of Kazakhstan are also absent in the
LC RK.

In accordance with Articles 1, 8, 12, 44, 64 of the LC RK, such criteria of land use as the
intended purpose and mode of use (permitted use), restrictions on land rights are defined.

Unlike in Russia, the purpose and mode of use (permitted use) of land can be established
during a single procedure for zoning the territory of land, although they are, as in Russia,
different legal categories.

For the intended purpose, it is possible to change both during the territorial zoning of
land, and during the transfer, as well as the provision of a land parcel.

For the mode of use, a change is provided only for the territorial zoning of land and the
provision of a land parcel.

Land is understood as ‘the territorial space within which the sovereignty of the Republic
of Kazakhstan is established, a natural resource, a universal means of production and the
territorial basis of any labor process’.

A land parcel is understood as ‘a part of the land allocated within closed borders,
assigned to the subjects of land relations’.

In contrast to the regulation in the RF LC, it clearly follows from the concepts of land
and land parcel that the legal regime of the land parcel is subordinate to the legal regime
of the land.

The legal regulation of restrictions on the use of land is mentioned in Part 5 of
Article 6 of the RF LC and Part 2 of Article 42 of the RK LC, which is significantly less
detailed compared, for example, with the regulation of security zones in the RF LC. For a
more detailed conclusion, a detailed analysis of the special legislation of the Republic of
Kazakhstan containing the relevant restrictions is necessary.

The legal regulation of the use of land and land parcels in the Republic of Belarus is
distinguished by a high priority of the protective norms intended to protect valuable types
of land from damage.

So, in addition to the intended purpose, similar to that in the Russian Federation and
the Republic of Kazakhstan, types of land are allocated in the LC of the Republic of Belarus.
A special legal regime of use and a separate translation procedure have been established
for them.

The intended purpose in a similar way, as in the Republic of Kazakhstan, can be
established and changed as part of the procedure for providing a land parcel for
construction.
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According to Articles 1, 6, 8, 20 of the LC of the Republic of Belarus, criteria such as the
purpose of land and land parcels, types of land, restrictions on land rights are established
for land use.

Land is understood as ‘the earth’s surface, including soils, considered as a component
of the natural environment, a means of production in agriculture and forestry, the spatial
material basis of economic and other activities’.

A land parcel is understood as ‘a part of the earth’s surface that has a boundary and
a purpose and is considered in inseparable connection with the capital structures
(buildings, structures) located on it’.

The category of lands is lands allocated for the main purpose and having a legal regime
of use and protection defined by legislation’.

Type of land - ‘land allocated according to natural and historical characteristics,
condition and nature of use’.

The purpose of the land parcel is ‘the procedure, conditions and restrictions on the use
of the land parcel for specific purposes established by the decision on the withdrawal and
provision of the land parcel’.

Restriction (encumbrance) of rights to a land parcel — ‘established by the decision of
the state body carrying out state regulation and management in the field of land use
and protection, adopted in accordance with a legislative act, contract or court order, a
condition or restriction or prohibition in relation to the implementation of certain types
of economic or other activities, other rights to a land parcel, including a land easement,
for the purposes of public benefit and security, environmental protection and historical
and cultural values, protection of the rights and interests of citizens protected by law,
individual entrepreneurs and legal entities’.

In addition to determining the restriction of rights to a land parcel, the restrictions are
given by the list in Article 20 of the LC of the Republic of Belarus regarding the granted
land parcels, representing an analogue of the security zones of the Russian Federation. For
a more detailed analysis, it is necessary to study the special legislation of the Republic of
Belarus.

There are no concepts of the legal regime of lands and the legal regime of a land parcel
in the LC of the Republic of Belarus. Based on the analysis of the concepts of land and land
parcels, the legal regime of land has priority over the legal regime of land parcels.

The land use system of the Republic of Kirghizia according to Articles 1, 12, 49, 79 of the
LC of the Kyrgyz Republic identifies two criteria — purpose, permitted use. The restriction
is not singled out separately as a criterion.

There are no concepts of the legal regime of lands, the legal regime of land parcels,
restrictions of rights to a land parcel in the LC KR.

The concepts of the category of land, the purpose of land and the permitted use of land
parcels are given.

Land categories — ‘land used or intended for use for the same purpose’.

The purpose of the land is ‘the use of land parcels for the purposes specified in
the documents certifying the rights to the land parcel, in the contract or other title
documents’.

Permitted use of land parcels and other real estate objects is ‘the use of real estate
objects in accordance with the town-planning regulations established in the town-
planning documentation of settlements and the rules of land use and development, as well
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as restrictions on the use of these objects established in accordance with the legislation
of the Kyrgyz Republic, as well as easements’.

Land parcel - ‘the area of land within closed borders’.

The priority of the legal regime of lands over the legal regime of land parcels is not
directly indicated, it does not follow from the definitions of the LC of the Kyrgyz Republic
and the legislation on urban development of the Kyrgyz Republic (the Law on the Basics of
Urban Planning Legislation of the Kyrgyz Republic).

Proceeding from the logic of urban planning regulation, the rules of development
and land use should take into account the intended purpose of land and actual land use,
otherwise there may be a situation where the permitted use, for example, specified in the
rules of development and land use contradicts the intended purpose of land specified in the
decision on the provision of land, since the authority has no obligation to take into account
the intended purpose of land when adoption of the rules of development and land use.

The lack of appropriate regulation of the ratio of the intended purpose and intended
use at the level of the fundamental republican laws on land and construction is a gap in
legal regulation.

However, the introduction of the concept of permitted use, nevertheless, contributes to
greater clarity in the establishment and application of the rules of development and land
use and the implementation of legal zoning of territories.

In the Republic of Azerbaijan, unlike many other normative legal acts, Article 4
of the LC of the Republic of Azerbaijan gives the concept of a legal regime (in the LC of
the Republic of Azerbaijan - a legal status) the land parcel, and, accordingly, the criteria
of land use are given in the form of the intended purpose, the form of the right to the land
parcel, the load (restrictions) established regarding the use of the land parcel.

Which indicates that the introduction of the concept of the legal regime of a land parcel
is not something fundamentally impossible or unnecessarily difficult.

In addition to the legal regime of the land parcel, the Land Code of the Republic of
Armenia in Article 10 introduces the concept of the legal regime of lands and, more
importantly, establishes rules for resolving conflicts between legal regimes of lands:
‘preference is given to the land category with a stricter legal regime’.

It is also worth noting that different legal regimes of lands can be established in
relation to the same legal regime of a land parcel. In this regard, the categories of lands in
the Republic of Azerbaijan are similar to zones with special conditions for the use of the
territories of the Russian Federation, which can also be established independently of each
other (Part 5 of Article 106 of the RF LC).

Restrictions of rights to a land parcel (in the wording of the LC of the Republic
of Armenia, ‘Limited use of land parcels’) in accordance with Article 11 of the Land Code
of the Republic of Armenia are general, established taking into account the intended
purpose, restrictions and obligations, and special, established when granting land parcels
in accordance with Article 53 of the Land Code of the Republic of Armenia.

The legal status of the land parcel - ‘The legal status of the land parcel covers its intended
purpose, the form of the right to the land parcel (ownership, use or lease), as well as the
load (restrictions) established regarding the use of the land parcel’.

The legal regime of lands is ‘a set of rules established by the legislation on land, urban
planning, water, forests, the subsoil of the earth and nature protection in the field of the
use, protection, accounting and monitoring of land, and applies to all land parcels assigned
to a certain land category’.

74



/)

Vol. 6. Is. 3

The intended purpose of land is ‘the rules, conditions and limits of the use of land for
specific purposes established by this Code and other regulatory legal acts in accordance
with its category’.

A land parcel is ‘a part of the earth’s surface with borders, dimensions, geographical
location, legal status, regime, purpose and other indicators reflected in the state land
cadastre and documents of state registration of land rights’.

Taking into account this definition, the legal regime and the legal status of a land parcel
are different concepts, however, the concept of the legal regime of a land parcel is absent
in the LC AR.

There is no concept of land in the LC AR.

Limited use of land parcels — ‘use of a land parcel taking into account its intended
purpose, as well as established restrictions and obligations’.

Based on the definitions of the legal regime of the land, the legal status of the land
parcel, the purpose of the land, the legal status (in the wording of the author - ‘regime’)
of the land parcel is subordinate to the legal regime of the land.

The experience of the Republic of Armenia is also very interesting. As in the Republic
of Azerbaijan, it defines the legal status of the land parcel. But, in addition, in it, as in
the Republic of Kyrgyzstan, the concept of permitted use of a land parcel is defined. And
this concept, according to the combined interpretation of Articles 5, 7, 8, 49 of the RA LC,
includes the intended purpose and functional purpose, rights and restrictions.

The functional purpose, in fact, collects the ‘Russian’ (the analogy is given for a
better understanding and is not fully accurate) permitted use, security zones, cadastral
registration and other requirements of the legal regime of the land parcel.

It follows from this that the permitted use combines the intended purpose, functional
purpose, rights and restrictions on the land parcel, and these same concepts are criteria
for land use.

The legal status of the land parcel ‘includes the property right and other property rights
and restrictions registered in accordance with the established procedure in relation to it,
its intended purpose’.

The purpose of land is ‘a set of conditions, signs and features of the use and exploitation
of land for certain purposes’.

The functional purpose of a land parcel is ‘a complex of physical, qualitative and
regulatory features, fixed by normative legal acts, urban planning and land management
documentation, which includes the boundaries of the permitted use of land parcels and
their changes’.

Permitted use of a land parcel is ‘the use of a land parcel for its intended and functional
purpose, including established rights and restrictions’.

A land parecel is ‘a part of the ground and underground surface of the earth, which has
fixed boundaries, territory (surface, code), location, legal status with restrictions provided
for by laws, which are registered and reflected in the Unified State Cadastre of Immovable
Property’.

There are no concepts of the legal regime of lands and land in the RA LC.

Restrictions on the rights to a land parcel are given in the form of an open list in
Article 49 of the RA LC and are an integral part of the functional permitted use of the land
parcel.

The legal regime of lands, based on the concepts of the land parcel, the legal status
of the land parcel, the purpose of the land has priority over the legal regime of the land
parcel.
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The land use system of the Republic of Uzbekistan is characterized by the absence of
a legal institution of permitted use. Unlike most other CIS countries, land parcels in the
Republic of Uzbekistan, according to Articles 8, 9, 10 of the LC of the Republic of Uzbekistan,
are assigned to the land fund, which is divided into categories of land in accordance with
the main purpose of the land, ‘reflected’ in the land cadastral documentation.

At the same time, land is ‘national wealth, subject to rational use and protected by the
state as the basis of life, activity and well-being of the people of the Republic of Uzbekistan’.

A land parcel is ‘a part of the land fund that has a fixed border, area, location, legal
regime and other characteristics reflected in the state land cadastre’.

The main purpose of land is ‘the procedure and conditions established by law for the
use of land for specific purposes, reflected in the land cadastre documentation’.

Restrictions are specified in Articles 29 (in Article 29 — as an open list of ‘encumbrances”)
and 42 (a general indication of the restriction of rights to a land parcel only in accordance
with the law) of the LC RU.

It follows from the above concepts that the concepts of land, land fund, and purpose are
not coordinated with each other and their legal regime is not sufficiently clear.

So, if land is a national wealth, a land parcel is part of the land fund (the concept of
which is absent in the LC RU), the main purpose of land is the procedure and conditions
for using land for purposes in land cadastral documentation, then what is the connection
between land, purpose and land parcel?

What has priority, the legal regime of lands, for example, the content of the norms on
the category of land fund ‘lands of settlements’, or the legal regime of a land parcel (for
example, a type of encumbrance of a land parcel, a ban on a separate type of activity)?

The relationship between the legal regime of land and the legal regime of land parcels,
restrictions and encumbrances remains unclear and needs to be investigated.

An example of a more successful (in terms of consistency of the conceptual apparatus)
implementation of the concept of the land fund is presented in the land legislation of the
Republic of Tajikistan.

Thus, according to Article 1.2 of the LC of the Republic of Tajikistan, the unified state
land fund is ‘a set of land parcels located on the territory of the Republic of Tajikistan,
which consists of certain categories of land parcels with a certain purpose’.

A land parcel is ‘a part of land with certain rights in relation to it, which has a certain
category and permitted type of use, fixed boundaries, area and location’.

The category of land is ‘a part of the Unified State Land Fund allocated for the main
purpose, having a certain legal regime’.

The purpose of the land is ‘the use of land parcels for the purposes specified in the
documents certifying the right to the land parcel’.

There are no concepts of the legal regime of lands, the legal regime of a land parcel,
lands, restrictions of rights to land parcels.

Restrictions are specified in the blank norm, Article 46 of the LC of the Republic of
Tatarstan, according to which the protection of the right to use a land parcel is carried out,
among other things, by ‘establishing in the law an exhaustive list of cases of termination
or restriction of the right to use a land parcel by the state’ and ‘establishing in the law
guarantees of protection of the right to use a land parcel in the event of their termination
or restriction’.

The ratio of the legal regime of land and the legal regime of land parcels is not defined.

Criteria for land use - the intended purpose, the permitted type of use, restrictions on
the right to use the land.
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Despite the external similarity of land legislation and the common Soviet generic legal
system of the CIS countries, different types of land use have been adopted in the CIS
countries, which often use similar concepts. Common problems for the land legislation
of the CIS countries are inconsistency and lack of conceptual apparatus, differentiation of
legal regimes of lands and land parcels in various regulatory legal acts.

The coordination of the system of concepts of land legislation, sufficient disclosure of
their correlation and influence on the legal regime of lands and land parcels, the study
of law enforcement acts of the existing land legislation of the CIS countries at the level
of judicial practice are promising topics for further research and necessary actions to
implement the declared goals of the EAEU.

Let’s consider the achievements of the Russian scientific doctrine in terms of a more
in-depth study of the legal regime of lands, the legal regime of land parcels and their
relationship.

Russian scientific doctrine

The Russian scientific doctrine in terms of the definition of LRL, LRLP and their
relationship is more conceptually developed than the scientific doctrines of the CIS
countries. So, it gives a number of definitions of LRL and LRLP, and, in some cases, the
relationship between them is determined.

In this study, due to the obvious requirements for the format of a scientific article, we
are primarily interested in the concepts of LRL, LRLP and their relationships, and not, say,
the history of the development of LRL, LRLP and their elemental composition. More details
about the history and elemental composition can be found in the already mentioned work.

LRL in the Soviet and Russian scientific literature is defined as:

the status of the rights and obligations of land administration bodies in relation to land,
their performance of their main functions — administrative, jurisdictional and regulatory
[Evtihiev, 1929];

the order of possible (proper) behavior in relation to the land, state management of the
land fund, land use, land protection [Iconitskaya & Krasnov, 1983: 346];

traditionally, based on the belonging of land to a particular category of land and
permitted use in accordance with Part 2 of Article 7 of the RF LC, without constructing a
concept or construction in accordance with Article 7 of the RF LC. This interpretation is
mentioned in the studies of such scientists as Krassov O. I. [Krassov, 2012: 16-21], Efimo-
va E. I. [Efimova, 2022], Cherednikov A. V. [Nikishin & Cherednikov & Nikishin, 2021],
Volkov G. A. [Volkov, 2005], Bandorin L. E. [Bandorin, 2015: 46-53; Bandorin, 2012: 19-26],
Zolotova O. A. [Zolotova, 2015], Sutyagin M. D. [Sutyagin, 2022], Kozyr O. M. [Kozyr, 2005:
27-34], Lipsky S. A. [Lipsky, 2019], Anisimov A. P., Melnikov N. N., [Anisimov & Melnikov,
2013: 27-35], Reznikov E. V. [Reznikov, 2021];

‘definition in the legislation of the content of ownership rights, other rights to land
parcels, management of use and protection of land, measures for the protection of land,
by establishing the main purpose of land, territorial zoning, restriction of rights, public
easements and establishment of permitted use, including in this definition, including the
criterion of restrictions on the rights of owners land parcels’ [Krassov, 2003];

‘the possible and proper behavior established by the norms of law in relation to
land as an object of ownership and other rights to land parcels, an object of state land
management and an object of legal protection of land as a natural resource that performs
the most important socio-economic functions defined by the Constitution of the Russian
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Federation - the foundations of the life and activities of peoples living in the relevant
territory’ [Iconitskaya, 1999: 181].

Thus, the Soviet and Russian scientific doctrine defines the legal regime of land as the
status of the rights and obligations of land administration bodies; possible and proper
behavior towards land as an object of land relations; the order of possible and proper
behavior towards land; based on the belonging of land to a particular category of land and
the permitted use; determination of the content of rights to land parcels, management of
land use and protection through the establishment of target values, permitted use, zoning
and restriction of the rights of land owners; the order of use and protection.

These definitions are differentiated, but include the following criteria:

1) regulation at the level of the law;

2) use and protection of land;

3) the purpose of the land;

4) permitted use of land;

5) restrictions on land rights;

6) land management;

7) rights and obligations of land users;

8) rights and obligations of management bodies.

Thus, there is no single concept of LRL in the Russian scientific doctrine, however, there
are a number of proposed concepts and, as a rule, not directly specified, but following
from the concepts themselves criteria for their allocation. There is a ‘traditional’ concept
of LRL, based on Article 7 of the RF LC.

LRLP in the Soviet and Russian scientific literature is defined as:

‘the scope of the rights and obligations of the land owner, landowner, land user, land
tenant, actions that can be taken with a specific land parcel and which are prohibited in
relation to it’ [Efimova, 2022: 20-25];

‘the possible and proper behavior established by the norms of law in relation to the
land as an object of property rights and other rights to land parcels, the object of state
land management and the object of legal protection of the land as a natural resource that
performs the most important socio-economic functions defined by the Constitution of the
Russian Federation — the basis of life and activity of the peoples living in the relevant
territory’ [Iconitskaya, 1999: 181];

‘a special order of legal regulation consisting of the systemic unity of civil law (civil
component) and public law (public law component) means that create such a legal state of
protected areas when the use of land in protected areas, as well as their property turnover
are associated with the preservation of rare and unique ecological systems’ [Luneva, 2018].

Thus, the scientific doctrine defines the legal regime of a land parcel as the scope of
the rights and obligations of the rightholder, possible and proper behavior, a special order
of legal regulation, considering the LRLP more as an integral part of the LRL than as a
separate legal category. There is no unified definition of LRLP in the Russian scientific
doctrine, which is largely due to the long-standing dispute about which branch of law, civil
or land, is a land parcel [Anisimov & Melikhov, 2008].

In terms of the ratios of LRL and LRLP, direct conclusions about the ratio, as a rule, are
absent. Only the interrelations of the elements of LRL and LRLP have been established, but
not LRL and LRLP as a whole.

As a rule, the interrelationships of the elements of the LRL and LRLP are established
during the study of the issues of individual security zones, and affect the question of the
elemental composition of the LRL and LRLP , which is a topic for a separate study.
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Examples of such relationships:

there is no relationship and subordination between different types of ecological zoning
[Sutyagin, 2022];

‘the legal regime of protected zones applies to all land parcels, regardless of the type of
their permitted use and the fact of the presence or absence of urban planning regulations’
[Zolotova, 2015];

‘the legal regime of protected zones has priority over the legal regime of a land parcel
within its borders, since it is established in the public interest — for the safety of the
population, protection of the right to a favorable environment’ [Zolotova, 2015];

the restrictions imposed by the legal regime of protected zones do not change the
category and type of permitted use of the land parcel [Zolotova, 2015];

the legal regime of lands and land parcels forms the legal regime of real estate, which
includes both rights and obligations regarding the use of the land parcel and rights and
obligations regarding its development [Zolotova, 2015];

‘the legal regime of lands is determined not only based on the category of lands and the
type of permitted use, but also based on the legal regime of ecological zones’ [Averyanova,
2022];

the legal regime of territorial zones and environmental zones determines the legal
regime not only of land parcels, but also of capital construction objects located on them
[Averyanova, 2022];

the legal regime of zones with special conditions for the use of territories is universal
[Averyanova, 2022];

‘the special legal regime of land parcels can be established by means of zoning, and
not only by establishing zones with special conditions for the use of territories, but, for
example, by establishing environmental disaster zones and emergency zones, special
economic zones, territorial development zones, etc.” [Averyanova, 2022];

the legal regime of zones may include lands, parts of land parcels, land parcels on which
land parcels are not formed, may cross the borders of several administrative-territorial
entities (settlements, municipalities) [Vorontsova & Zaslavskaya, 2019].

Thus, in the Soviet and Russian scientific doctrine, the ratios of only individual elements
of LRL and LRLP are determined, but not LRL and LRLP as a whole. There is no common
understanding of the ratio of LRL and LRLP.

Conclusion

Summarizing the above, the concepts of LRL and LRLP have been developed in the
Soviet and Russian scientific doctrine. However, they are differentiated in nature, they
are not coordinated with each other. The issues of the correlation of LRL and LRLP, the
allocation of criteria and the study of the concepts of LRL and LRLP for the presence of
criteria, and even more so their implementation in the current legislation, have not been
adequately studied.

The scientific doctrine of the CIS countries is mainly devoted to the regime of individual
security zones, other individual elements of the LRL and LRLP.

For a proper level of elaboration of the issue of LRL, LRL and their ratios should be
determined:

criteria for the allocation of LRL and LRLP;

the ratio of LRL and LRLP;

the concepts of LRL and LRLP. Preferably taking into account the restrictions of rights
to land parcels and the powers of public authorities for the management and protection
of land;
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the sectoral and intersectoral nature of the LRL and LRLP, especially in terms of the
interaction of civil, land, environmental, special (for example, legislation on special
economic zones) legislation;

options for the implementation of the LRL and LRL concepts in the land constitutional
and federal (republican) legislation.

At this stage of the development of the scientific doctrine of the CIS countries, these
issues have not been sufficiently disclosed.

In addition to the above issues highlighted by the author and other scientists, it makes
sense to indicate other directions of development, since with all the desire, it will not be
possible to fit into one scientific article the complex of studies necessary for the development
and implementation of a unified management system of LRL and LRLP, which the author
wants to develop and implement (or improve existing legal instruments to such an extent
in order to assemble the necessary system from them, the question ‘which approach
is more optimal’ also needs to be investigated).

These are such areas of development as:

1) search for authors in Russia and abroad studying the issues of LRL and LRLP. The
problems of this issue are complicated by the absence of many authors in the free access,
since the level of the issues raised is the level of monographs, master’s, PhD, doctoral
dissertations, as well as the disclosure of the issues under study in studies on local issues
in relation to LRL and LRLP. A classic example that could be observed throughout the
article is the study of security zones;

2) allocation of new criteria for LRL and LRLP. In many ways, they depend on economic
needs and available technologies. For example, technologies that allow you to quickly and
cheaply put land parcels on cadastral registration will provide the legislator and public
authorities with a better quality to establish and change public legal restrictions on land
parcels, a classic example is security zones. Second possible example it is security air zones
that will be able to get their development, with the introduction of technologies to track the
passage of unmanned aerial vehicles (drones). Tracking such technologies and changing
the criteria for the allocation of elements of LRL and LRLP or LRL and LRLP in general is
an inexhaustible topic for research (the main thing is not to get carried away and not to
conduct research for the sake of research);

3) study of the consequences of the introduction of the concepts of LRL, LRLP, public-law
restrictions in the current legislation. In part:

the cost of money and time of the rightholders of land parcels to establish and change
their legal regime;

the costs of the state for the detection and suppression of violations, the needs of public
authorities in the information of LRL and LRLP, restrictions on the rights to land parcels
for the performance of their powers;

defects that hinder the operation of the mechanisms of LRL, LRLP, public-legal
restrictions. For example, at the moment the introduction of new security zones is
impractical, since even the mechanism of security zones introduced five years ago is
subject to numerous defects that negatively affect the rights of land users.

What about its expansion or the introduction of new large-scale restrictions? Such
expansion may be very difficult to develop and realize, if speak softly;

4) research on the suitability and unsuitability of the use of land use systems of different
countries and legal systems to each other;

5) study of the possibility of informatization of the establishment and modification
of LRL and LRLP. The study of the problems and effectiveness of existing information
systems designed to establish and change LRLP;
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6) study of the doctrine and judicial practice of both the CIS countries themselves and in
the interaction between them (a question at the intersection of international and land law);

7) research to learn more about the land and improve its manageability.

Thus, the legal regime of lands and the legal regime of land parcels, public legal
restrictions are fragmentally and differentially established by the legislation of the CIS
countries, but have not been properly studied by scientific doctrine. There are many
perspective areas of research for creating a unified management system for the legal
regime of lands and the legal regime of a land parcel.
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